The liability of the carrier under the Iraqi Transport Law, which emerges from the carriage contract in cases of loss, or damage to the goods as well as from delay in delivery, is the same principle as Article 5 para 1 of the Hambury Rules. Whereas, liability under the Hague/Visby Rules is only in respect of loss of, or damage to the goods.
The carrier is liable for loss of, or damage to, the cargo, or delay in delivery, whether prior, during or subsequent to the course of the voyage, while the goods are in his charge. That does not mean that the carrier is liable for any loss of or damage to the cargo resulting from the carriage adventure, wilful misconduct, fraud or gross negligence on the part of the consignor or consignee or his servants or agents while the goods were under their supervision and custody during the course of carriage 1 
I. LOSSES S
The carrier is obliged to deliver the goods which are in his charge in sound condition and in the same number of packages or quantity or weight. If the statement of condition and quality or quantity is not precisely accurate, then the carrier is liable for such loss of the cargo. When the carrier however issues a clean bill of lading without reservations which states that the goods were "received in apparent good order and condition", then he must offer some evidence to show that the goods were not in good order and condition when shipped. Otherwise he will be liable for any partial or total loss caused to the cargo.
Article 36 para 2 of the Iraqi Transport Law explains the general principles concerning the constructive loss which is similar to Article 33 except for the period after which the loss is considered constructive. This period concerning the constructive loss commences on the expiry time of delivery, or where no goods have been delivered, on the expiry time on which the goods should have arrived at their destination by a prudent carrier in the same circumstances where no day of delivery has been fixed previously. 3
Is the carrier liable when the quality of the goods are replaced by better quality goods?
The Iraqi Court of Cassation expressed this on August 2, 19714 by saying: If the carrier has delivered the goods carried to the consignee by replacing the quality of the material, e.g., wool instead of tarpaulin, then the carrier accordingly is not liable for paying any compensation to the consignee because such goods are more valuable than the actual goods which indicate that the replacement might benefit the suppliers.
The Iraqi Transport Law however contains a specific provision which regulates the "Trade losses in Transit" or what is called in French freinte de route by saying in Article 44 para 1 that: The carrier is not liable for shortage, whether in weight or size, sustained from the nature of the goods during the course of carriage.
The recovery of the "Trade Losses in Transit" and the measure of such recovery should be based upon the rules of liability which is constituted under Iraqi Law on the principles of "trust". These principles have put the burden of proof on the carrier to show that such losses resulting from the nature of the goods, namely from reasons beyond the carrier's hand or supervision and control, e.g. condensation, staining ... etc.
This indicates that "Trade Losses in Transit" is not an obligatory consequence of maritime course of voyage, but is simply an allowance given to the carrier in order to escape from such consequences.
II. DAMAGES S
The carrier is liable for damage caused to the cargo while the goods are in his charge whether during the course of the voyage or in the warehouse. Viz. the carrier is obliged to pay full compensation to the consignee or cargo-owner while the goods were under his supervision and control, unless he proves that he or his servants or agents took all measures that could reasonably be required in dealing with the goods or avoiding the accumulation of the consequent damages.5 5
Physical damage, however, may be caused to the cargo partially or totally. Depend-
